§400.100

(k) Program means the Emergency
Steel Guarantee Loan Program estab-
lished by the Act.

(I) Security means all property, real
or personal, required by the provisions
of the Guarantee or by the Loan Docu-
ments to secure repayment of any in-
debtedness of the Borrower under the
Loan Documents or Guarantee. It does
not include a Supplemental Guarantee.

(m) Qualified Steel Company means a
company that is incorporated under
the laws of any State; is engaged in the
production and manufacture of a prod-
uct defined by the American Iron and
Steel Institute as a basic steel mill
product, including ingots, slab and bil-
lets, plates, flat-rolled steel, sections
and structural products, bars, rail type
products, pipe and tube, and wire rod;
and has experienced layoffs, production
losses, or financial losses since Janu-
ary 1, 1998. An iron ore company incor-
porated under the law of any state is
considered a Qualified Steel Company
for purposes of the Program.

(n) Supplemental Guarantee means a
guarantee provided by one or more
third parties, public or private, of part
of the Unguaranteed Portion of a guar-
anteed loan.

(0) Unguaranteed Portion means the
portion of the principal of a loan that
is not covered by the Guarantee.

[64 FR 57933, Oct. 27, 1999, as amended at 65
FR 24104, Apr. 25, 2000; 66 FR 53079, Oct. 19,
2001]

Subpart B—Board Procedures

§400.100 Purpose and scope.

This subpart describes the Board’s
authorities and organizational struc-
ture, the means and rules by which the
Board takes actions, and procedures for
public access to Board records.

§400.101 Composition of the Board.

The Board consists of the Chairman
of the Board of Governors of the Fed-
eral Reserve System, who acts as
Chairman of the Board, the Chairman
of the Securities and Exchange Com-
mission, and the Secretary of Com-
merce.
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§400.102 Authority of the Board.

Pursuant to the provisions of the
Act, the Board is authorized to guar-
antee loans provided to Qualified Steel
Companies by private banking and in-
vestment institutions in accordance
with the procedures, rules, and regula-
tions established by the Board, to
make the determinations authorized by
the Act, and to take such other actions
as necessary to carry out its functions
in accordance with the Act.

§400.103 Offices.

The principal offices of the Board are
located at 1099—14th Street, NW, Suite
2600 East, Washington, DC 20005.

[65 FR 70293, Nov. 22, 2000]

§400.104 Meetings and actions of the
Board.

(a) Place and frequency. The Board
meets, on the call of the Chairman, in
order to consider matters requiring ac-
tion by the Board. Time and place for
any such meeting shall be determined
by the members of the Board.

(b) Quorum and voting. Two voting
members of the Board constitute a
quorum for the transaction of business.
All decisions and determinations of the
Board shall be made by a majority vote
of the voting members. All votes on de-
terminations of the Board required by
the Act shall be recorded in the min-
utes. A Board member may request
that any vote be recorded according to
individual Board members.

(c) Agenda of meetings. To the extent
practicable, an agenda for each meet-
ing shall be distributed to members of
the Board at least two days in advance
of the date of the meeting, together
with copies of materials relevant to the
agenda items.

(d) Minutes. The Secretary of the
Board shall keep minutes of each Board
meeting and of action taken without a
meeting, a draft of which is to be dis-
tributed to each member of the Board
as soon as practicable after each meet-
ing or action. To the extent prac-
ticable, the minutes of a Board meet-
ing shall be corrected and approved at
the next meeting of the Board.

(e) Use of conference call communica-
tions equipment. Any member may par-
ticipate in a meeting of the Board
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through the use of conference call,
telephone or similar communications
equipment, by means of which all per-
sons participating in the meeting can
simultaneously speak to and hear each
other. Any member so participating in
a meeting shall be deemed present for
all purposes. Actions taken by the
Board at meetings conducted through
the use of such equipment, including
the votes of each member, shall be re-
corded in the usual manner in the min-
utes of the meetings of the Board.

(f) Actions between meetings. When, in
the judgment of the Chairman, cir-
cumstances occur making it desirable
for the Board to consider action when
it is not feasible to call a meeting, the
relevant information and recommenda-
tions for action may be transmitted to
the members by the Secretary of the
Board and the voting members may
communicate their votes to the Chair-
man in writing (including an action
signed in counterpart by each Board
member), electronically, or orally (in-
cluding telephone communication).
Any action taken under this paragraph
has the same effect as an action taken
at a meeting. Any such action shall be
recorded in the minutes.

(g) Delegations of authority. The Board
may delegate authority, subject to
such terms and conditions as the Board
deems appropriate, to the Executive
Director, the General Counsel, or the
Secretary of the Board, to take certain
actions not required by the Act to be
taken by the Board. All delegations
shall be made pursuant to resolutions
of the Board and recorded in writing,
whether in the minutes of a meeting or
otherwise. Any action taken pursuant
to delegated authority has the effect of
an action taken by the Board.

§400.105 Staff.

(a) Executive Director. The Executive
Director of the Board advises and as-
sists the Board in carrying out its re-
sponsibilities under the Act, provides
general direction with respect to the
administration of the Board’s actions,
directs the activities of the staff, and
performs such other duties as the
Board may require.

(b) General Counsel. The General
Counsel of the Board provides legal ad-
vice relating to the responsibilities of

§400.107

the Board and performs such other du-
ties as the Board may require.

(c) Secretary of the Board. The Sec-
retary of the Board sends notice of all
meetings, prepares minutes of all
meetings, maintains a complete record
of all votes and actions taken by the
Board, has custody of all records of the
Board and performs such other duties
as the Board may require.

(d) An individual may hold more than
one staff position.

[64 FR 57933, Oct. 27, 1999, as amended at 65
FR 70293, Nov. 22, 2000]

§400.106 Ex parte communications.

Oral or written communication, not
on the public record, between any
member of the Board and any party or
parties interested in any matter pend-
ing before the Board concerning the
substance of that matter is prohibited.

[66 FR 53079, Oct. 19, 2001]

§400.107 Freedom of Information Act.

(a) Definitions. All terms used in this
section which are defined in 5 U.S.C.
551 or 5 U.S.C. 552 shall have the same
meaning in this section. In addition
the following definitions apply to this
section:

(1) FOIA, as used in this section,
means the ‘“‘Freedom of Information
Act,” as amended, 5 U.S.C. 552.

(2) Commercial use request means a re-
quest from or on behalf of one who
seeks information for a use or purpose
that furthers the commercial, trade, or
profit interests of the requester or the
person on whose behalf the request is
made.

(3) Direct costs mean those expendi-
tures that the Board actually incurs in
searching for, reviewing, and dupli-
cating documents in response to a re-
quest made under paragraph (c) of this
section. Direct costs include, for exam-
ple, the labor costs of the employee
performing the work (the basic rate of
pay for the employee, plus 16 percent of
that rate to cover benefits). Not in-
cluded in direct costs are overhead ex-
penses such as the costs of space and
heating or lighting of the facility in
which the records are kept.

(4) Duplication means the process of
making a copy of a document in re-
sponse to a request for disclosure of
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